November 25, 2008	17	City Commission Meeting

OFFICIAL PROCEEDINGS
OF THE REGULAR MEETING OF THE BOARD OF CITY COMMISSIONERS HELD
NOVEMBER 25, 2008, AT 7:30 P.M. AT CITY HALL IN WILLISTON, NORTH DAKOTA.

1.	Roll Call of Commissioners

COMMISSIONERS PRESENT:  Brent Bogar, Brad Bekkedahl, Howard Klug, E. Ward Koeser

COMMISSIONERS ABSENT:  H. James Lawson

OTHERS PRESENT:  John Kautzman, Chief Hanson, Rick Marburger, Chief Lokken, Doug Lalim, Pete Furuseth, Monte Meiers

President Koeser entertained a motion to add a liquor license transfer to 2B3 and move the Review of the Final Plat for Bakken Heights Subdivision – Valley Reality/Gaukler from 9G1 to 7D.

MOTION BY BOGAR, 2ND BY BEKKEDAHL, to amend the agenda.
MOTION CARRIED BY VOICE VOTE.

2.	Consent Agenda						
	A.	Reading and Approval of Minutes for:
		1.	Regular Meeting Dated November 12, 2008
	B.	Auditor
		1.	Accounts, Claims and Bills

FINANCE & COMMUNITY DEVELOPMENT:
RECORD ONLY:
FIRST NATIONAL BANK        RECORD ONLY                 5.57
FIRST NATIONAL BANK        RECORD ONLY         3,000,000.00
FIRST NATIONAL BANK        RECORD ONLY            35,861.28
FIRST NATIONAL BANK        RECORD ONLY            29,040.15
FIRST NATIONAL BANK        RECORD ONLY            74,203.28
FIRST NATIONAL BANK        RECORD ONLY            11,068.35
FIRST NATIONAL BANK        RECORD ONLY           411,151.73
FIRST NATIONAL BANK        RECORD ONLY            46,274.33
FIRST NATIONAL BANK        RECORD ONLY            40,343.73
FIRST NATIONAL BANK        RECORD ONLY            38,251.88
FIRST NATIONAL BANK        RECORD ONLY            37,761.89
FIRST NATIONAL BANK        RECORD ONLY           916,984.65
FIRST NATIONAL BANK        RECORD ONLY            58,264.23
FIRST NATIONAL BANK        RECORD ONLY           500,000.00
FIRST NATIONAL BANK        RECORD ONLY                98.78
FIRST NATIONAL BANK        RECORD ONLY            28,157.54
                                                ____________
                           SUBTOTAL            5,227,467.39

PREPAIDS:
PAYROLL 11/21/08           CHECK #98890-99410    124,944.46
SLND-GUARANTOR             Garnishment               446.66
CLARICE WHITE CLOUD        BOND REFUND               150.00
BASIN PRINTERS, INC.       NTC OF HRNG               112.00
BASIN PRINTERS, INC.       SF Grant               30,000.00
WILLISTON BASIN SKATING    SF Grant               30,000.00
PAGE,WOLFBERG & WIRTH      PWW WEBINAR               318.00
JAN THUE                   Nov COBRA                 346.27
ND WATER USERS ASSOC.      Registration              165.00
ALLTEL                     Phone                     103.74
BASIN PRINTERS, INC.       Brochures                 238.00
BERRY DAKOTA               Jelly/Syrup                79.00
CITY OF WILLISTON          Water                      39.50
CITY OF WILLISTON          Rent                      300.00
EMRY'S LOCKSMITHING        Keys                      983.40
KILLARNEY PRINTING         Map/Brochure              200.00
MDU                        Utilities                  55.33
ONE FULFILLMENT            Brochure                  294.41
THUNDERBIRD RANCH          Starter Kit               424.00
UNITED BUILDING CENTERS    Drywall                    56.61
VISA                       Regina Show             4,154.08
WMS. CO. INFORMATION SYS.  Networking                720.05
WILLISTON BASIN FLORAL     Flowers                    75.25
BASIN CAB CO.              REST SKURDAHL               5.75
AMANDA EVANSON             FINE PMT RFND             100.00
ELAINE KINSTLER            BOND RFND                 300.00
CARLOS PEDRAZA III         BOND RFND                 200.00
COWBOY ROPE ART            Baskets, etc               71.45
CANDLELIGHT COTTAGE        Candles                   108.00
EMRY'S LOCKSMITHING        Keys                       14.40
GAFFANEY'S                 Printer Del               969.00
WILLISTON PARKS & REC      Nov Rev Share          29,668.69
AMERICAN NATIONAL          Nov Premium               234.91
AMERICAN FAMILY LIFE       Nov Premium               250.58
UNITED WAY                 October W/H                83.00
ND PUBLIC EMPLOYEES ASSOC  Nov Dues                   34.00
ND PERS                    Purchase                  500.00
LINCOLN MUTUAL LIFE &      Library                   474.10
LINCOLN MUTUAL LIFE &      Library                   378.91
ND PERS                    E-9-1-1                44,328.68
ND PERS                    Library                16,811.82
VISA                       fuel                      331.18
LINCOLN MUTUAL LIFE &      Library                   712.43
LINCOLN MUTUAL LIFE &      Library                   120.18
ND PERS                    Employer Cont          25,991.26
DISCOVERY BENEFITS         Med FSA                 4,911.74
FIDELITY SECURITY LIFE     Nov Premium               200.01
USABLE LIFE                Nov Premium               378.19
ND STATE DISBURSE. UNIT    Child Support           1,273.50
MONTANA CSED               STMT                      229.27
NATHAN JOHNSON             REFUND                     25.00
CHERI SKORICK              BOND REFUND               600.00
ERICA BORSETH              BOND REFUND               150.00
DAVID A PETERSON           WITNESS FEE                25.00
HOWARD KLUG                RFND TURCOTTE             300.00
LES TROTTIER               reimbursement             162.55
WADF03                     LOAN                   50,000.00
BASIN CAB CO.              Grant Reimb             4,388.00
WILLISTON SCHOOL DIST #1   Recpt #138162         387,159.54
DICKINSON AIR SERVICE      FAA MEETING             1,327.50
CITY OF WILLISTON          SWEEPING                  543.35
INTERSTATE POWER SYSTEMS   UNIT #6005                 46.08
FIRE EXTINGUISHING         ANNL INSPCTN              134.90
MIDCONTINENT COMM.         CABLE                      44.11
FLEET SERVICES             AMBULANCE               1,606.59
VISA                       LDT MEALS                 642.56
WMS. CO. TREAS./RECORDER   Cert in Error              20.44
ND STATE DISBURSE. UNIT    Child Support           1,273.50
MONTANA CSED               Child Support             229.27
ND PERS                    Purchase                  500.00
KOHLER COMMUNICATIONS      RADIO CNTRLRS           4,810.00
FORT UNION SUPPLY & TRADE  TLT PPR                   214.00
NICE PLUMBING & HEATING    SERVICES                  415.00
POLAR REFRIGERATION, INC.  SERVICES                  140.09
PRO SAFE PEST CONTROL      PST CTRL                  546.00
RFS, INC.                  ANNL INSPCTN              249.01
NEMONT                     PHONE SRVC                281.55
MDU                        ELECTRIC                   34.97
                                                ____________
                           SUBTOTAL              778,755.82

FINANCE:
CRAIG OKSOL                refund                     25.00
BRADY MARTZ CPA            2007 HS ASTNC             835.00
CITY OF WILLISTON          COMP                      140.00
EIDE BAILLY LLP            SERVICES               14,000.00
GAFFANEY'S                 CALENDAR                   20.39
GAFFANEY'S                 SUPPLIES                   49.24
GOVERNMENT FINANCE         MBRSHP FEE                185.00
KAREN LARSON               TRAVEL EXP                129.54
NEMONT                     PHONE                     393.38
PITNEY BOWES, INC.         RENTAL                    207.00
RELIABLE CORP.             BINDERS                   150.96
RELIABLE CORP.             SHDR BGS                   35.99
RELIABLE CORP.             SHRDR                     289.46
WCS TELECOM                AUDITOR                    89.86
WILLISTON HERALD           SALE OF PROP               64.50
ND WATER COALITION         MBRSHP DUE 09           1,000.00
VISA                       BRKFST MTNG                21.91
VISA                       HOTEL RM                   77.55
VISA                       STF MTNG                   59.10
BASIN PRINTERS, INC.       #10 ENVELOPES              49.00
GAFFANEY'S                 CALENDARS                  59.77
GAFFANEY'S                 EASEL                     449.99
GAFFANEY'S                 IVR SURGE                   8.79
GAFFANEY'S                 SUPPLIES                  100.58
EBEL INC.                  SERVICE                    82.00
RICHARD A. JOHNSON         CLEANING                  441.00
NEMONT                     PHONE                      87.15
NATWICK ROOFING, INC.      ROOF REPAIRS              524.50
CITY OF WILLISTON          COMP                       15.00
EMRY'S LOCKSMITHING        KEYS                       10.80
GAFFANEY'S                 PRINTER                   399.00
RICHARD A. JOHNSON         CLEANING                1,764.00
LEE'S TELEPHONE SERVICE    NEW PHONES              1,700.00
LEE'S TELEPHONE SERVICE    SERVICES                  189.00
COMMUNITY SERVICE ND -     NOV CHARGES               200.00
COMMUNITY SERVICE ND -     OCT CHARGES               200.00
NORTHWEST SUPPLY CO.       CLEANER                   138.00
NORTHWEST SUPPLY CO.       SUPPLIES                  446.40
STEAM BROTHERS             CRPT CLNG                  94.50
UPPER MISSOURI DISTRICT    FLU SHOTS                 818.37
WORKFORCE SAFETY & INS     ASSESSMENT                194.10
CITY OF WILLISTON          COMP                       48.33
DENVER BUSINESS JORNAL     1YR SUB                    95.00
GAFFANEY'S                 CDR, Folders               54.27
GAFFANEY'S                 Inkcarts HP                97.96
NEMONT                     PHONE                      89.96
VISA                       Nikon Equipmt              56.95
WCS TELECOM                ECON DEV                   70.56
ABC BUILDING CONCEPTS LLC  PROF SERVICES             974.64
GAFFANEY'S                 SUPPLIES                   24.66
NEMONT                     PHONE                     100.40
VISA                       FLT CHRGS                 685.69
VISA                       WRKSHP FEE                585.00
WCS TELECOM                PLANNING                   18.51
KENT JARCIK                HTL RM                    914.25
KENT JARCIK                TRAVEL EXP                209.00
                                                ____________
                           SUBTOTAL               29,771.01

                           TOTAL               6,035,994.22

SANITATION, STREETS & IMPROVEMENTS:
CITY OF WILLISTON          COMP                      150.00
CITY OF WILLISTON          RADIO MAINT                16.84
BASIN TIRE SERVICE,INC.    repairs-caps            1,245.29
BRUCE'S PLG & HTG, INC.    auger sink                 65.00
CITY OF WILLISTON          COMP                       60.00
CITY OF WILLISTON          RADIO MAINT               109.65
EAST FORK GRAVEL           sand                    4,032.00
EBEL INC.                  add extention             701.98
HOME OF ECONOMY            winter wear               928.65
LYLE SIGNS INC.            no outlet                  78.72
NEMONT                     PW                         72.71
NEMONT                     PW ADMIN                   83.02
NEMONT                     PW COMP                    40.01
MDU                        UTILITIES               6,644.27
SANITATION PRODUCTS        parts                     639.23
VERIZON WIRELESS WILLISTO  cell battery               29.99
VISA                       finance charg               3.97
WILLISTON AREA CHAMBER     sunny side                  9.00
PREBLE MEDICAL SERVICE     B Johnson                  50.00
PREBLE MEDICAL SERVICE     J Engen                    70.00
BORDER STATES ELECTRIC     mount bases                83.03
CARQUEST WESTERN AUTO      clutch kit                142.09
CARQUEST WESTERN AUTO      parts                      39.69
CARQUEST WESTERN AUTO      stock                      33.98
CITY OF WILLISTON          COMP                       15.00
CITY OF WILLISTON          RADIO MAINT                12.63
FASTENAL CO.               bolts-nuts                 21.96
FLEXIBLE PIPE TOOL CO.     flood light                28.99
GAFFANEY'S                 pens                       16.58
HOSE AND RUBBER SUPPLY     parts                     167.13
HOSE AND RUBBER SUPPLY     socket                     82.29
HOME OF ECONOMY            grease gun                 75.99
MURPHY MOTORS, INC.        stud                       25.80
MON-DAK PLG & HTG, INC.    filters                    88.00
NAPA AUTO PARTS            air filters               106.86
NAPA AUTO PARTS            blades                     14.97
NAPA AUTO PARTS            bolts                      12.40
NAPA AUTO PARTS            drain plug                 22.05
NAPA AUTO PARTS            lights-bolts               23.01
NAPA AUTO PARTS            stock                      19.25
NORTHWEST SUPPLY CO.       t paper                    84.00
SANITATION PRODUCTS        unit #5166                193.77
TRACTOR & EQUIPMENT CO.    seal                       19.16
TRACTOR & EQUIPMENT CO.    unit #5122                612.55
TRACTOR & EQUIPMENT CO.    unit #6222              1,272.81
CITY OF WILLISTON          RADIO MAINT                33.68
G & G GARBAGE, INC         rent                    1,820.00
GAFFANEY'S                 address book               12.95
HOME OF ECONOMY            winter wear               616.23
HOME OF ECONOMY            winter wear                79.99
WILLISTON TRUE VALUE       50' rope                   19.50
WILLISTON HERALD           refuse body                63.00
CITY OF WILLISTON          COMP                       15.00
CITY OF WILLISTON          RADIO MAINT                 4.21
NEMONT                     LANDFILL                  120.03
MORELLI'S                  water                      42.00
TREVOR SORENSON            straw bales               600.00
ROUGHRIDER DOORS           parts                     106.38
BECHTOLD PAVING, INC.      Est 8-D082             25,827.69
KELLER PAVING              final-D07-3             9,580.79
KELLER PAVING              Est 5 D073             54,311.09
DOEDEN CONSTRUCTION        #7-D082-final           2,994.30
DOEDEN CONSTRUCTION        Est 6 D082              6,261.29
                                                ____________
                           TOTAL                 120,752.45

WATER, SEWER, CEMETERY & AIRPORT:
CITY OF WILLISTON          WTR DEPOSIT                25.10
FRANK BROWN                DPST RFND                  24.90
CITY OF WILLISTON          COMP                       45.00
CITY OF WILLISTON          RADIO MAINT                12.63
CULLIGAN                   WATER                       6.50
GAFFANEY'S                 BINDERS                     3.98
NEMONT                     PHONE                      49.96
THE SHOPPER                AD                         50.00
WCS TELECOM                BUILDING DEPT               6.19
CITY OF WILLISTON          RADIO MAINT                12.63
CRAIG'S, INC.              saw repair                 78.93
HOSE AND RUBBER SUPPLY     hose repair                 8.00
HOME OF ECONOMY            tools-bulb                 22.16
PACE CONSTRUCTION, INC.    televising             15,236.79
ENVIRONMENTAL TOXICITY     testing                   675.00
HOSE AND RUBBER SUPPLY     five barrel t             171.97
HOSE AND RUBBER SUPPLY     parts                     352.43
NEMONT                     SEWER TREATME              40.01
MDU                        UTILITIES                  23.64
PREBLE MEDICAL SERVICE     K Stenberg                 50.00
GAFFANEY'S                 CALENDARS                  38.62
NEMONT                     PHONE                     100.16
CHERYL JOHNSRUD            OVRPMT WTR BL              23.78
CITY OF WILLISTON          COMP                       15.00
CITY OF WILLISTON          RADIO MAINT                42.10
DAKOTA MANUFACTURING INC   water tower               495.00
NEMONT                     PHONE                      58.10
NEMONT                     11TH ST RES                40.01
NEMONT                     26TH ST RES                40.01
MDU                        UTILITIES                 507.95
REED BUSINESS INFORMATION  Ad-P152                   332.28
CITY OF WILLISTON          COMP                       15.00
CITY OF WILLISTON          RADIO MAINT                 8.42
GRAYMONT CAPITOL INC       lime                    4,896.36
HACH COMPANY               buffer sol                 32.53
HACH COMPANY               credit                     24.38-
HAWKINS, INC.              parts                   2,066.65
NEMONT                     WATER TREATME              80.87
NEMONT                     WTP FAX LINE               40.01
CITY OF WILLISTON          COMP                       15.00
CITY OF WILLISTON          RADIO MAINT                 4.21
HOME OF ECONOMY            winter wear                97.17
NEMONT                     CEMETERY                   40.01
MON-DAK PLG & HTG, INC.    repairs                   369.45
ELECTRO WATCHMAN, INC.     SERVICE                   348.00
KK CLEANING                NOV CLEANING            1,050.00
MIDCONTINENT COMM.         MNTHLY SRVS               145.77
NEMONT                     PHONE                     178.93
MDU                        UTILITIES               3,053.06
MATERIAL TESTING SERVICE   TESTING                   246.00
                                                ____________
                           TOTAL                  31,251.89

AMBULANCE, BUILDING INSPECTION, TRAFFIC SAFETY, FIRE, LEC &
MDU                        UTILITIES                  20.42
CITY LAUNDRY               MOPS                        7.95
CITY OF WILLISTON          COMP                       63.33
CITY OF WILLISTON          RADIO MAINT               335.00
KFYR-TV                    FIREPREWK                  75.00
NEMONT                     EX LINE                    29.05
NEMONT                     PHONE                     114.62
NAPA AUTO PARTS            SUPPLIES                  100.89
O.K. DISTRIBUTING, INC.    CANDY                      68.56
PRO SAFE PEST CONTROL      PEST CONTROL               92.00
WESTERN FIRE & SAFETY      VALVE KIT                  44.09
WILLISTON VOLUNTEER        FIREPREWK               3,144.70
BALCO UNIFORM CO., INC.    TROUSERS                1,388.00
CITY OF WILLISTON          COMP                      366.67
CITY OF WILLISTON          RADIO MAINT               405.75
CRAVEN-HAGAN CLINIC, LTD.  SLAGLE                     20.00
GAFFANEY'S                 BANKER BXS                 44.29
HOME OF ECONOMY            BAGS/TRAPS                 13.17
MERCY MEDICAL CENTER       9 DRAWS                   225.00
NEMONT                     RANGE                      44.10
NEMONT                     WPD                       476.70
MODEL CLEANERS             WPD                     2,808.30
NAPA AUTO PARTS            HEADLIGHTS                 97.15
ULTRA MAX                  DUTY AMMO                 344.00
ULTRA MAX                  SHOTGUN AMMO              242.00
WMS. CO. SHERIFF'S DEPT.   LODGING                 3,240.00
WMS. CO. SHERIFF'S DEPT.   MATRON CALLS               20.00
WMS. CO. SHERIFF'S DEPT.   MEALS                   1,926.25
WILLISTON TIRE CENTER      6 NEW TIRES               504.48
NEMONT                     CO 911                    563.84
MODEL CLEANERS             911                       512.70
QWEST                      NOV 10-DEC 9              947.41
JANICE BRUINS              EMS PANTS                  98.30
EMERGENCY MEDICAL PRODUCT  SUPPLIES                  200.35
GAFFANEY'S                 PAAPER                     50.07
MEDTRONIC PHYSIO-CONTROL   SUPPLIES                  255.22
MEDQUEST                   SUPPLIES                  207.75
MERCY MEDICAL CENTER       DRUGS                      29.30
PRAXAIR DISTRIBUTION INC   O2                        289.21
WCS TELECOM                AMBULANCE                    .37
ZOLL MEDICAL CORP          MAINT AGREE               207.48
MDU                        UTILITIES                 199.11
  
                                              ____________
                           TOTAL                  19,822.58

				   GRAND TOTAL         6,207,821.14

		2.	Application for Special Permit to Sell Alcoholic Beverages
			a.	American Legion
				December 5-6, 2008
				Cocktail Theater
		3.	Liquor License Transfer from Jorgenson’s Roughrider Liquor to Brian and Sheila Goehring	
	C.	Building Official
	D.	City Planner
		1.	Request public hearing for December 9, 2008 for proposed Zone change from R-3:  Lowrise, Multi-Family and Townhouse Residential to R-4:  Highrise, Multi-Family Residential for Lot 2, Block 1 and from C-3:  Restricted Commercial Lot 3, Block 1, Daybreak Subdivision, City of Williston - Hexom
	E.	Assessor
		1.	Exemptions
			a.	New Residence – Years Exempt 2009-2010
				1.	Larry and Deborah Gilbertson
					L12 Rearr of Lots B7 Fox Glen Subdivision, City of Williston
				2.	Pagateb Inc.
					L5 B2 Lewison Rearrangement, City of Williston
				3.	Matthew Patterson
					L1 B3 Pheasant Run Sub, City of Williston
				4.	Mitchell Hughes
					L17 B4 Creekside Ridge Subdivision, City of Williston
				5.	Cari Dodge & Justin Forbes
					L3 B2 Endres 2nd Addition, City of Williston
	 		b.	Residential Property – Years Exempt 2009-2010-2011
				1.	Dean & Peggy Arnson
					L2 & N 4’ L3 B11 College Hill Addition
					Remodel Kitchen
				2.	Kevin & Rhonda Post
					L45 B3 Henry Sorenson 3rd Addition, City of Williston
					New Siding, Soffit, Fascia & Windows
				3.	Daniel & Kathleen Blomberg
					S22’ L18 & N 12’ L19 B2 Volney Rearrangement, City of Williston
					16x18 Screened in Porch
				4.	Thomas Lancaster
					L8 B2 Ledosquet Addition, City of Williston
					8x12 Front Entry & Siding
				5.	Brett & Lori Hinricksen
					L1 B37 Brueggers 5th Addition, City of Williston
					Siding, Soffit & Fascia
		2.	Abatement
			a.	Trenton Indian Housing Authority
				Lot 27, Block 5, College Hill Add, City of Williston
				Value be prorated due to being sold to an exempt entity

MOTION BY BEKKEDAHL, 2ND BY BOGAR, to accept the consent agenda as presented to the Commission.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY: None
ABSENT AND NOT VOTING:  Lawson
CARRIED: 4-0

3.	Bid Openings
	1.	11th Street Pump Station Rehabilitation

Meiers stated they received several bids for the Rehabilitation of the 11th Street Pump Station and he recommends going with Swanberg Construction Inc who had a the low bid of $787,000.  

MOTION BY BOGAR, 2ND BY KLUG, to accept the bid from Swanberg Construction in the amount of $787,000 for the 11th Street Pump Station Rehabilitation.

Bekkedahl asked if a time line with penalties was placed on this bid.  Meiers said that there are milestone deadlines in the bid.  He went on saying that the fill valve is not working right now so the 11th Street reservoir is off line, the repairing of that is to start in March and they will have it completed by July.  If that part of the rehabilitation is not completed by that time, there will be a $500 per day penalty.  Full completion of the project is to be completed by November. 

AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

Meiers stated that Advanced Engineering was hired to do this project and he brought an amendment to that agreement.  He commented that they agreed to reduce the compensation for services from 20% to 13%, which comes to an amount of $102,490.

MOTION BY KLUG, 2ND BY BEKKEDAHL, to agree to Amendment No. 1.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0 

	2.	High Compaction Rear Loading Refuse Body

Meiers stated they had a bid opening for a new garbage truck to replace the 1989 truck in use.  There were three bids received from the following:  Olympic Sales bid $59,911.48 for a Scranton Mfg/New Way Cobra Magnum 25 CY, Northern Truck Equipment bid $66,357 for a Heil DP5000 25 CY and Sanitation Products bid $61,433 for a Leach and $56,710 for a Loadmaster.  Sanitation Products bid did not come in on time, but they use a Leach already and Meiers would like to award the bid to them.  Kautzman and Furuseth feel that a rebid should be done.  

Bekkedahl asked if they run a risk of loosing some creditability if they go with a different product.  Meiers said they do some, but they also loose some creditability by going with someone who bid higher.   He mentioned that they could modify the specs by requesting bids for a hydraulic lift and not include mechanical lifts.   

MOTION BY BEKKEDAHL, 2ND BY BOGAR, to reject the bids and seek a rebid as presented by the Engineer, with the authority to modify the bid and for a December 8th bid opening at 3:00 P.M.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

	3.	Lot 7 and Lot 8 except 2,787 square foot triangle (hereinafter Lot8) in Block 5 of Wegley Subdivision of the City of Williston, North Dakota

Koeser stated they received four bids on the property.  Lalim said the Ad Hoc committee recommends accepting the highest bids, which were from Richard Radle for Lot 7 in the amount of $6,500 and from Troy Johnson for Lot 8 in the amount of $6,104.  Lalim asked Meiers if a drain easement should be required on Lot 8, at which Meiers answered it is in a flood plain so he doesn’t think they need to deal with an easement.  Meiers did mention that the Lots should be tied to the existing lots that the homeowners already own and Kautzman agreed they should make that a stipulation.

Klug wondered what was going to be done with the alleyway.  Meiers said the property owner wanted to build a garage behind his house and use the alleyway to get to it.

MOTION BY BEKKEDAHL, 2ND BY KLUG, to accept the recommendation of the Ad Hoc committee and award the bid for $6,500 for Lot 7 to Richard and Lauri Radle and Lot 8 for a bid of $6,104 to Troy Johnson, with the restriction that the properties cannot be sold unless with the property they are adjourning to or with Board approval at a later time.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

4.	Public Hearings
5.	Accounts, Claims and Bills Not Approved in the Consent Agenda
6.	Ordinances
7.	Petitions, Communications and Remonstrances
	A.	Request to move City sign

Koeser stated that they have received a memo from Diane Hagen from the Chamber saying they would like to give the Welcome to Williston marble sign to the City for relocation by the Little Muddy, East of Williston since the CVB is getting their own sign.  There will be a cost to the City for moving the sign.  Koeser commented that there used to be a sign by the Little Muddy but it was vandalized some time ago and it was removed.  Meiers believes that the old sign is still at Johnson’s and they were supposed to be modifying it.  

Klug asked if there was an approved site for this sign to go on, at which Meiers answered the DOT has designated an area for a sign.


MOTION BY BEKKEDAHL, 2ND BY KLUG, to authorize the Public Works Department to move the Welcome to Williston sign that is located by the new CVB building, with the final decision to be made by the City Engineer whether or not to use the sign at the Little Muddy, East of Williston.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

	B.	Request from David Holmen to clarify tobacco sales

Koeser asked David Holmen to tell them what his concern is.  Holmen said they have a 16-year-old working at their convenient store and he is wondering at what age a person needs to be to sell tobacco at the store.  He mentioned that he has contacted Furuseth, a detective at the Police Department and the Attorney General asking for guidance but was unable to get any answers.  Lokken commented that the Ordinance says that a minor can sell tobacco under the license of the owner, but he doesn’t know what age is being suggested by the minor wording.

Koeser wondered if there would need to be a policy put in place since there is not a clear definition in place now.  Furuseth feels this should be a Police policy and they should decide whether it is a violation of the law or not.  

Holmen added that the parents of the employee are also concerned with this issue because of the peer pressure that might come up, so they do have a video camera in place to ensure that the employee isn’t selling to minors.  

Klug feels that an age limit should be put into place, at which Lokken said it would have to be by Ordinance, and Furuseth mentioned that the Ordinance can’t be more restricted then State Law.  Bekkedahl wonders if this issue is something that the new Tobacco Commission set up by the Governor could look at and they can develop something Statewide since they are going into a Legislative session.

MOTION BY KLUG, 2ND BY BEKKEDAHL, to allow minors to sell tobacco products as long as they follow the City Ordinance, until directed otherwise by the State.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

	C.	George Gaukler Building Project

Gaukler was reached by phone and he was asked to let the Commission know how things are moving along and where he is at with the project.  Gaukler said he has some final discussions to do in regards to the financing but feels everything is set to go.  He went on to say that he feels only one building is going to be able to be started this fall and would like to get some time to do the second building.  He would like to buy the lots now with the thought that if the second building did not get built the property would come back to the City at the same cost and he would still be financially liable to the City to pay for the TIF.  

Kautzman wanted to remind everyone that the incremental flows from the one building will not be sufficient enough to pay back the TIF and Gaukler will be assessed against the one structure which gives the City a fairly secure position.

Kautzman asked what kind of extension he was looking at getting for starting the second building.  Gaukler said he would like to push it back to July 1st, at the latest.  He mentioned that he is working on getting the financing for the second building and his goal is to get it started as early as possible in the spring.  

Kautzman reminded the Commission that other resolutions would be brought to them to set up the actual TIF district and they would have to add that the one building would be able to be assessed the entire $300,000.

Rolfstad asked Gaukler how many apartments he has built during his career, at which he answered about 5,000 rental units.  Rolfstad wondered if he was unable to make any of those payments or if any of the buildings were turned back to the banks.  Gaukler said he always funded the buildings personally so he never defaulted on any loans or had to turn over any properties to the bank.  Rolfstad wanted to bring this up because it shows that he is good to work with and he will help bring the housing to Williston that is needed.

MOTION BY BEKKEDAHL, 2ND BY BOGAR, to approve the request for the extension to July 1, 2009 as requested by George Gaukler with all the other conditions that apply to the financial guarantees and the possible sale back to the City for the same price if it is not met with the request.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

	D.	Review Final Plat for Bakken Heights Subdivision- Valley Reality/Gaukler

Koeser stated the Planning and Zoning Commission has recommended the approval of the final plat for the Bakken Heights Subdivision and the Rearrangement of Lots 1 & 2 in Block 12, Lot 4 in Block 13, and all of Blocks 14, 15, 16, and 17, and the amended Rearrangement of Block 18, all in Pheasant Run First Addition; and all of Block 5 of the Sand Creek Estates Subdivision.  The plat includes the vacation of a portion of 22nd Avenue West from Pheasant Run Parkway to 32nd Street.  

MOTION BY BEKKEDAHL, 2ND BY BOGAR, to approve the final plat as recommended by the Planning and Zoning Commission.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

8.	Report of Commissioners
	A.	President of the Board
		1.	Sales Tax Revote

Koeser stated that the existing one cent city sales tax sunsets in the year 2010.  Since the early 1990s, this tax has been used to pay for special assessment deficiency debt, for economic development and for infrastructures.  He would like a committee set up to evaluate the penny sales tax, how it was done in the past and decide if any changes need to be made on it.  He mentioned that Lawson would like to be on this Committee.  

Koeser thinks that two City Commissioners, a County Commissioner or someone appointed by the County, a senior citizen, a young resident, a Star Fund Board member, Williston Area Development Foundation member, a Chamber member, a CVB member and a couple business owners should be on the committee.  He asked the Commissioners to thinks of names for the Committee so that the Committee can be appointed at the December 23rd meeting.

Koeser went on to say that this is a critical vote for the City, especially when looking at the infrastructure side of operating the City.  Kautzman wanted to remind them that the last few years money has been taken from the Star Fund to pay for the operational side of the Economic Development department, so if the formulas are changed to a great degree, the dollar strains will be put back into the General Fund and he doesn’t feel they will have the resources to cover the budgeted amounts for that department.

Bekkedahl asked if they could move forward with the recommendation to do the appointees for seven positions with an option of consideration to appoint four more, so that there is a range on how many people are on the committee.  He agrees with Bogar that there may be someone appointed by the Chamber board who can count as a business owner, senior citizen or young citizen also.

MOTION BY BEKKEDAHL, 2ND BY BOGAR, for the City Commission to establish a Charter Commission for the possible revote of the one percent sales tax in the year 2009, consisting of two City Commissioners appointed by the City Commission, one County Commissioner or resident appointed by the County Commission, one Star fund member appointed by the Star Fund, one Williston Area Development Foundation member appointed by the WADF, one Chamber member appointed by the Chamber of Commerce, one CVB person appointed by the CVB board and up to one senior citizen, one young resident and two business owners appointed by the City Commission, with the Committee members being appointed at the December 23rd meeting.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

	B.	Vice-President; Fire, Police, and Ambulance Commissioner
	C.	Street and Improvement, Sanitation, Cemetery and Public Works Commissioner
	D.	Finance Commissioner
		1.	Development Concept Proposal

Kautzman stated that there is an area where they want to put water, sewer and roads in and normally both sides of the street would pay for the cost to do so.  The properties on the other side of the street from this area are privately owned so they are wondering if a special assessment district could be set up so that they would have to pay for their half of the improvements also.  The property to the west of the area, which is owned by the Hagan family, has an agreement with the City in regards to deferred specials, so the City would have to absorb their portion of the cost.  If a district is not set up, he doesn’t see how the improvements would get done because it wouldn’t be fair for potential buyers to pay for improvements for both sides of the street.  

Meiers commented that they are looking for a satisfactory policy for the people developing those lots by special assessing the improvements, so the developer doesn’t have to acquire all the costs for making those improvements.  Kautzman added that he doesn’t think it is fair for the developers to have to pay for all the improvements when others are benefiting.

Kautzman said he gave them a recap of what other City’s have done in regards to special assessments and most of them follow the policy that Williston had followed during the last boom, which the costs are being paid by the developer.

Bekkedahl mentioned that it has been pretty cut and dry when making the developer pay for the improvements because they have been developing on both sides of the street, but this case is different.  Bekkedahl mentioned that it makes sense to him to make owners of both sides of the street to pay for their portion of the improvements. 

MOTION BY BEKKEDAHL, 2ND BY BOGAR, that in areas where the City sees development needing to occur where there are already developed areas bordering the area, the City Commission will allow staff to prepare documents for special assessments and hearing procedures for those areas for development, when they are petitioned by private parties that are requesting it.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

		2.	Bid Requests	

Lalim stated there were two offers to purchase.  The first offer was for Joan Hagan Subdivision Block 5 Lots 40-47 and Block 5 Lots 48-57 in the amount of $54,000, or a price of $.28 per square foot.  The Ad Hoc Committee met and they felt according to the square footage and comparing it to land that was sold around the property, which sold for $.53 per square foot, the offer did not meet criteria.  Their recommendation is to bid the property in whole or by the block with a development plan.

MOTION BY BEKKEDAHL, 2ND BY BOGAR, to accept the recommendation of the Ad Hoc Committee as presented by the Building Official on Lots 40-47 of Block 5 and Lots 48-57 of Block 5 of Joan Hagan Subdivision.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

Lalim stated the other offer to purchase was for Lot 8 of Sloulin Field 1st Addition from Shane Herman in the amount of $20,000 or $.36 per square foot.  The Ad Hoc Committee did not feel that the offer compared to other lot sales in the area, which one property sold for $1.00 per square foot and another sold for $1.10 per square foot.  The Committee recommends bidding the property out with a minimum bid of $55,000, which is $1.00 per square foot.

MOTION BY BEKKEDAHL, 2ND BY BOGAR, to reject the purchase offer for Lot 8 of Sloulin Field 1st Addition from Shane Herman in the amount of $20,000.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0


MOTION BY BEKKEDAHL, 2ND BY BOGAR, to accept the recommendation of the Ad Hoc Committee to bid out Lot 8 of Sloulin Field 1st Addition with a minimum bid price established at $55,000.

Klug mentioned he would like to see $1.10 per square foot since the City was offered that amount previously for this property.

MOTION BY KLUG, 2ND BY BOGAR, to amend the motion to accept the recommendation of the Ad Hoc Committee to bid out Lot 8 Sloulin Field 1st Addition with a minimum bid price established at $60,000.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

MOTION BY BEKKEDAHL, 2ND BY BOGAR, to reject the purchase offer from Envision Land & Development Inc. for Lots 40-47 Block 5 and Lots 48-57 Block 5 of Joan Hagan Subdivision in the amount of $54,000.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

	E.	Water Works, Sewer, Airport, Building and Planning Commissioner 
9.	Report of Department Heads
	A.	City Auditor
		1.	Auditor Office Position Reclassification

Kautzman stated that he is looking to reclassify a position to an Internal Auditor from Secretary II.  Rainnie LaDue does secretarial work for most of her position but she has also does some of the payrolls, will be going to court and will be involved in the Housing Authority accounting work.  He went through the Budget Committee and Salary Committee and they agree with the change, as long as the other duties are included in her job function.  Kautzman is asking for permission to reclassify LaDue as of January 1, 2009 from Secretary II to Internal Auditor.

MOTION BY BEKKEDAHL, 2ND BY KLUG, to accept the recommendation to reclassify Rainnie LaDue as of January 1, 2009 from Secretary II to Internal Auditor.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

	B.	Attorney
	C.	Director of Public Works/City Engineer 
		1.	Legacy Trail Cost Participation Agreement

Meiers stated that plans have been completed for the Legacy Trails along the Little Muddy River by Interstate Engineering.  The NDDOT plans to fund the project 100% and would like the City to sign a Cost Participation, Construction, and Maintenance Agreement for this project.  

Meiers plans on bidding the project out in January 2009 with a February 2009 bid opening.  He mentioned they are only going to bid the west side of the project because there is not enough money to do the east side and there is a right away issue with the wetlands there.  He said they will have to acquire more right away from Williston State College and Sanjel so they are able to fit the path there, which he is hoping they will donate the land.    

MOTION BY BOGAR, 2ND BY KLUG, to approve the Cost Participation, Construction, and Maintenance Agreement for this project.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

		2.	Urban Federal Aid Program

Meiers stated that each year the NDDOT requests the programming for Urban Aid projects be given to them.  He presented a list of the projects, where they are at and a copy of the Federal Aid route.   He mentioned that with the Comprehensive Plan, they should look at upgrading some improvements.  The Federal Aid Program list has projects through 2013.  To the list, they added the extension of the 9th Ave project to 18th St from 14th St, the extension of the 22nd St project to E. Dakota Parkway from University Ave, and the new overlaying project on 26th St.   If the Economic Stimulus package is passed, then all of the projects to be finished in 2012 would be finished in 2009.  

Bekkedahl asked if these projects are far enough in engineering that they can be bid out quickly if the Economic Stimulus package is passed.  Meiers said it will be tough but they should be able to put it together since it was indicated that they might not have to follow all the programming procedures, which take time.  Bekkedahl mentioned that he was told that if the package is passed, then they would have to have the projects ready to go in 90 days for construction and they are trying to make the people in Washington D.C. aware that projects aren’t done in North Dakota during the winter months.  

Bekkedahl questioned whether the Comprehensive Transportation Plan will help bring more Urban Federal Aid funds to the area, at which Meiers feels it will.

Meiers is asking for approval to submit to the NDDOT the priority submittal list for 2009 – 2013.

MOTION BY BOGAR, 2ND BY BEKKEDAHL, to approve the submittal of the priority submittal list for 2009 – 2013 to the NDDOT.
AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

	D.	Fire Chief
		1.	Communications

Hanson stated a couple weeks ago he sat in a meeting regarding the moving of the 911 center to the new Law Enforcement Center.  At that time he was informed that the direct line between the Fire Department and Police Department would no longer be available due to computer language differences.  After talking with Commissioner Lawson, they came up with a plan, made a deal with Kohler Communications and purchased pagers and a pager announcer to replace the system.  When the move took place, Kohler Communications did not come to hook the system up so they lost the communication between the Fire Department and the Police Department.  When Kohler didn’t show up, they contacted Kotana and asked them to hook the system up and had to get a different radio to get everything up and running.

Koeser wanted to mention they brought this to the Commission’s attention because Kotana can not sell anything to the Fire Department without the Commissions approval.  The only reason they had to go through Kotana is because the Kohler employees were out of town working and were not able to hook the system up.  Hanson added that he talked to Kohler about the situation and they were fine with what went on since the system was needed immediately. 

Koeser commented that he was very uncomfortable with the situation and would like to see a motion ratifying the actions that were taken, at which Furuseth agreed that needed to be done.

MOTION BY KLUG, 2ND BY BOGAR, to ratify Chief Hanson’s actions of purchasing equipment and services from Kotana Communications since there was no one else available at the time to fix the problem with due diligence and speed.

Bekkedahl asked if the 911 communications were moved to Bismarck for a few days for public safety during the move, at which Lokken said the calls were transferred for 48 hours.  Bekkedahl wanted to make the public aware that the 911 system was not down; there was just a communication issue between the two departments.

Kautzman wondered how much the equipment cost.  Hanson said it cost just under $2,000; with $600 of the cost being from Kotana and the rest from Kohler.

AYE:  Bogar, Bekkedahl, Klug
NAY:  None
ABSTAINED:  Koeser
ABSENT AND NOT VOTING:  Lawson
CARRIED:  3-0 with 1 Abstained
		
	E.	Chief of Police
	F.	Building Official
	G.	City Planner
	H.	Economic Development
	I.	Airport
	J.	Assessor
	K.	Convention and Visitor’s Bureau
10.	Appointments and Consultations with Officers
11.	Unfinished Business
	A.	Second Reading of Ordinance No. 913, an Ordinance dealing with Used Tires

Bekkedahl mentioned that he got a call from an owner of a tire business in town and they were annoyed that the Commission didn’t bring all the tire businesses together to discuss the situation before they got this far in the Ordinance process.  The owner also said that he has a system in place where the tires are being removed by an out of town person every 10 to 20 days, so the seven to 10 days would not work for him.  He also has had old tires dumped off by unknown individuals where his old tires are normally stored and he doesn’t feel that he should have to pay for someone else’s tires to be taken to the landfill.  

Koeser said that Lalim will be working with the tire businesses in town, so the issue will be tabled.

	B.	Airport Parking Lot Grant

Marburger stated that they had a very simple project this year to add space to the airport parking lot through a grant, but there was some miscommunication and misunderstandings that caused some problems.  There was plenty of time to get the project done and Keller Paving and Doeden Construction had some delays due to rain and other commitments.  Once the parking lot was completed, there were barricades put up for the stripping.  After the barricades were up for three weeks, Marburger began to get concerned so he talked to the Airport Engineer Don Loomer and asked if Keller Paving knew there was a performance bond of $500 per day past the completion date.  Loomer said he had been emailing Keller Paving and asking them what the completion date was going to be but did not mention the fine.    Marburger called Dean Keller and asked if he was aware of the fine, at which Keller answered he had not read the fine print and did not know about the penalty.

Marburger mentioned that all the paperwork and the project are now completed.  He would like forgiveness of the liquidating damages in the amount of $30,000 due from Keller Paving, forgiveness for the Airport Manager for not following through with the project, and forgiveness for the Airport Engineer for not using due diligence.	

MOTION BY BOGAR, 2ND BY BEKKEDAHL, to forgive the liquidated damages due from Keller Paving and to forgive the Airport Manager for this one oversight.

Bekkedahl commented that he would like Marburger to let the Airport Engineer know that the City would like these types of things plainly clear to the contractors before getting to this stage.

AYE:  Bogar, Bekkedahl, Klug, Koeser
NAY:  None
ABSENT AND NOT VOTING:  Lawson
CARRIED:  4-0

12.	New Business
13.	Executive Session
14.	Adjourn	

MOTION BY BEKKEDAHL, 2ND BY BOGAR, to adjourn.

 
